
From: "Arrigoni, Holly" <Arrigoni.Holly@epa.gov>
To: "Havard, James" <Havard.James@epa.gov>

Date: 11/2/2017 2:12:51 PM
Subject: FW: Briefing Paper for Deschutes River TMDL NOI Briefing with Dan

Attachments: Deschutes TMDL NOI Briefing_Final.docx

 
 
From: Brown, Leah 
Sent: Thursday, November 02, 2017 5:12 PM
To: Croxton, Dave ; Mann, Laurie ; Arrigoni, Holly ; Byrne, Jennifer ; Curtin, James 
Cc: Zell, Christopher 
Subject: FW: Briefing Paper for Deschutes River TMDL NOI Briefing with Dan
 
FYI. Thank you all very much for your help on this (particularly Chris, the original drafter and the Deschutes River 
TMDL expert).
 
From: Brown, Leah 
Sent: Thursday, November 02, 2017 2:04 PM
To: R10-ORA <R10-ORA@epa.gov>; Tyler, Kendra <Tyler.Kendra@epa.gov>
Cc: Zell, Christopher <zell.christopher@epa.gov>
Subject: Briefing Paper for Deschutes River TMDL NOI Briefing with Dan
 
Hi Kendra,
 
Please find attached the briefing paper for our 11/7/17 briefing with Dan on the Deschutes River TMDL NOI. If you 
have any questions don’t hesitate to ask.
 
Thanks,
 
Leah
 
Leah Brown
Assistant Regional Counsel
U.S. Environmental Protection Agency, Region 10
1200 Sixth Avenue, Suite 900
Seattle, WA 98101
(206) 553-8694
brown.leah@epa.gov
 



 

 

 

 
 

Region 10 Briefing Paper for the Office of the Regional Administrator 
 
MEETING/EVENT TITLE:   

“Deschutes TMDL Notice of Intent from Northwest Environmental Advocates – How to Respond” 

MEETING DATE: 11/7/2017 10:00 am – 10:45 am 

LOCATION: Dan’s Office 

CONFERENCE CALL LINE: 866-299-3188, Code: 569-874-0269# 

PREPARED BY: Chris Zell and Leah Brown 

DATE: 11/7/2017 

INVITED EPA ATTENDEES: Region 10: Dan Opalski; Dave Croxton; Leah Brown; Jennifer Byrne; Laurie Mann; Cara 

Steiner-Riley; Chris Zell. Headquarters: Jim Havard; Holly Arrigoni; Jim Curtin; Chris Lewicki. 

 

 

I. REQUESTING OFFICE 

Office of Water and Watersheds / Watershed Unit 

 

II. TIMING  

On August 23, 2017, NWEA provided a Notice of Intent (NOI) to sue EPA under the Clean Water Act (CWA) for 

failure to perform the mandatory duty of approving or disapproving the Deschutes River TMDL within the 

statutorily mandated 30-day timeframe. NWEA may initiate litigation at any time. NWEA indicated in 

conversations with EPA and Ecology on October 13, 2017, that it intends to file suit soon. 

 

III. PURPOSE 

• Summarize the Deschutes River TMDL and administrative history 

• Share outcomes from informal conversations with Ecology and NWEA following receipt of the NOI 

•  

 

 

 

  

 

  

 

  

        

  

  

• Meeting outcomes include Regional agreement on recommended path forward and identification of 

additional briefings to confirm recommendation with Headquarters  

 

IV. BACKGROUND/HISTORY  

The Deschutes River, Percival Creek, and Budd Inlet Tributaries (Phase 1) TMDL study area (186 mi2) is located in 

south Puget Sound and is situated within the boundaries of Thurston and Lewis Counties, Washington. The study 
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Options for Moving Forward with Deschutes TMDL 
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APPENDIX A - Summary of TMDL Issues and Viewpoints 
FOIA exemption (b)(5)
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(12) Lack of NCC is not an excuse to do 

nothing. Use the data we have and 

move forward. No good reason for 

putting things off. The TMDL should 

have addressed nutrients even if data 

were not perfect. 

(13) TMDL does not justify in-stream 

sediment fines target. How does in-

stream fine targets align with WQS? 

(14) Ecology is hesitant to address Capitol 

Lake because of benefits as sediment 

trap, better than a muddy estuary, 

expensive infrastructure changes (Lake 

outlet works, MS4, LOTT facility).   

(15) Checkpoint approach used in 

Columbia dioxin TMDL is an appealing 

large watershed approach. 

(16) Ecology should not get credit for a 

TMDL when the allocations do not 

resolve the DO and nutrient issue. 

(17) Margin of safety and antidegradation 

section is confusing 

(18) Would be willing to consider 

temperature carve out of NCC 

remand. TMDLs for DO, pH should not 

move forward until Budd Inlet is 

completed. Opinion on sediment was 

limited. 

 




